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Azerbaijan: greater freedom 
of expression and assembly 

urgently needed.
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nils Muižnieks, the council of Europe commissioner 
for Human Rights has just concluded a three-day visit 
to Azerbaijan where he met Government officials and 
representatives of civil society and also visited several 
government critics currently in detention. “Journalists, 
bloggers, activists and other independent thinkers 
continue to experience severe limitations to their 
freedom of expression in Azerbaijan”, he said at the end 
of the visit. Referring in particular to the detention of a 
number of these persons, the commissioner expressed 
his view that “clearly, they should not be in prison”. in 
the course of his visit, the commissioner travelled to 
ismayilli, where he discussed the protests which took 
place there last January. He also went to Kurdakhani 
Detention centre, where he met with ilgar Mammadov, 
Hilal Mammadov and Zaur Gurbanli.

“Releasing all persons who are in detention because of the views 
they hold and express should be a priority for the azerbaijani 
authorities in order to protect freedom of expression” said 
the commissioner, noting that this should be accompanied by 
measures to enhance the independent and impartial review of 
the relevant cases by the judiciary. In parallel, the authorities 
should bring the long-standing work on the reform of defamation 
legislation to a successful conclusion, by ensuring that it provides 
for defamation to be dealt with through proportionate fines 
and not imprisonment. the commissioner welcomed that the 
authorities are currently engaged with the council of Europe 
Venice commission on this reform, which is also required in 
order to execute two judgments of the European court of 
human Rights against azerbaijan. however, he found it “difficult 
to reconcile” this commitment with the amendments adopted 
by the azerbaijani Parliament only two weeks ago, aimed at 
facilitating the application of defamation provisions to online 
expression. the commissioner called on the President of 
azerbaijan not to sign these amendments into law.
Freedom of assembly is also seriously thwarted, with restrictions in 
practice going well beyond those which are permissible according 
to human rights standards. “Not only have peaceful protesters 

been effectively banned from demonstrating in central Baku since 
2006, but recent months have seen a harshening of the fines and 
the use of administrative detention for those who organise or 
participate in unauthorised public gatherings” the commissioner 
observed. Noting the announced publication by the authorities 
of a list of locations where demonstrations will be authorised, the 
commissioner called for these to include adequate locations in 
the centre of Baku and other cities, as a first step towards a better 
enjoyment of the right to freedom of assembly by the azerbaijani 
population.
Regarding freedom of association, the commissioner was 
particularly worried to note that problems relating to the 
registration of non-governmental organisations have not abated. 
the Venice commission identified some shortcomings in its 2011 
Opinion on the legislation of non-governmental organisations of 
azerbaijan, such as the absence of any specific time-frame within 
which an agreement on the registration of the local branches of 
international NGOs has to be signed with the Ministry of Justice, 
resulting in unduly long delays. the authorities should swiftly 
address these deficiencies. 
Finally, several interlocutors expressed concerns about continuous 
demolitions of houses in the centre of Baku, which allegedly have 
no legal basis. the commissioner was informed that a number 
of cases relating to these demolitions are now pending before 
the European court of human Rights. Instead of awaiting the 
outcome of these cases, the authorities should ensure that an 
effective remedy exists at national level. More generally, they 
should better implement the court’s case-law rather than relying 
on the court to correct the shortcomings of national remedies.   

Source: council of Europe
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the committee on the 
Honouring of obligations 
and commitments 
by Member states of 
the council of Europe 
(Monitoring committee)

of the Parliamentary Assembly of the council 
of Europe (PAcE) held a closed hearing on the 
unresolved conflicts in the south caucasus, 
on Friday 24 May. the meeting was held in the 
Estonian Parliament in tallinn and was chaired 
by Estonian MP Andres Herkel.

the first part of the meeting was dedicated to the 
issues of abkhazia and South Ossetia. the committee 
heard reports from Vladimir SOcOR, Senior 
Research Fellow, Jamestown Foundation; Svante 
cORNELL, Research Director, central asia-caucasus 
Institute and parliamentarians Boriss cILEVI€S (Latvia, 

SOc) rapporteur on Georgia and andreas GROSS 
(Switzerland, SOc), rapporteur on the Russian 
Federation. a second session was dedicated to the 
Nagorno-Karabakh conflict. Speakers in the session 
were Sabine FREIZER, European Program Director, 
International crisis Group, Dennis SaMMUt, Executive 
Director of LINKS, and parliamentarians axel E. 
FISchER (Germany, EPP/cD) and John PREScOtt 
(United Kingdom, SOc), co-rapporteurs on armenia, 
Pedro aGRaMUNt (Spain, EPP/cD) and Joseph 
DEBONO GREch (Malta, SOc), co-rapporteurs on 
azerbaijan.

the Monitoring Mechanism was put in place when the 
three South caucasus countries joined the council of 
Europe more than a decade ago. the committee held 
a previous hearing on the unresolved conflicts in Berlin 
in 2007.

Source: cEW.

the President of Azerbaijan, 
ilham Aliev has stated that 
democratic reforms in 
the country will continue 
and that the government 
is not only ready for such 
reforms but is their initiator. 

Aliev was speaking on the occasion of Azerbaijan 
independence Day which is celebrated on 28 May.

according to the azerbaijani news agency, aPa, the 
azerbaijani leader  noted that the democratic processes 
will evolve and that in azerbaijan, all freedoms are 
guaranteed. “Freedom of speech and  freedom of the 
press are  fully ensured. In azerbaijan, there is free 
internet. there is fully guaranteed freedom of assembly. 

In azerbaijan, the reforms on the further development 
of democracy will continue to be carried out. We are 
ready for these reforms. In fact, we are the initiators 
of  reforms. “ Jean-claude Mignon, President of the 
Parliamentary assembly of the council of Europe 
(PacE), will make an official visit to azerbaijan from 
26 to 28 May, during which he is due to meet the 
President of the Republic, the Speaker of Parliament, 
the Minister for Foreign affairs, the leaders of the 
political parties in Parliament, and members of the 
Parliamentary committee on international and inter-
parliamentary relations. talks are also scheduled with 
NGO representatives.

Jean-claude Mignon, 
President of the 
Parliamentary Assembly 
of the council of Europe 
(PAcE),  is this week on an 
official visit to the south 
caucasus. Mignon is in 

Azerbaijan from 26 to 28 May, during which he 
is due to meet the President of the Republic, 
the speaker of Parliament, the Minister for 
Foreign Affairs, the leaders of the political 
parties in Parliament, and members of the 
Parliamentary committee on international and 
inter-parliamentary relations. talks are also 
scheduled with nGo representatives.

From 28 to 29 May, the President will make an official 
visit to Georgia, during which he is due to meet the 
President of the Republic, the Prime Minister, the 
Speaker of Parliament, the Minister for Foreign affairs, 
the Vice-Prime Minister and Minister of Education and 
Science, as well as the State Minister for Reintegration.

the meeting of the Standing committee of the 
Parliamentary assembly will be held in Yerevan 
(armenia) on Friday 31 May, in the framework of the 
armenian chairmanship of the committee of Ministers. 
On this occasion, Jean-claude Mignon will hold 
high-level meetings with the President of the Republic 
Serzh Sargsyan, the Speaker of the National assembly 
hovik abrahamyan, and the Minister for Foreign affairs 
Edward Nalbandian. In azerbaijan, the reforms on 
the further development of democracy will continue 
to be carried out. We are ready for these reforms. In 
fact, we are the initiators of  reforms. “ Jean-claude 
Mignon, President of the Parliamentary assembly of the 
council of Europe (PacE), will make an official visit to 
azerbaijan from 26 to 28 May, during which he is due 
to meet the President of the Republic, the Speaker of 
Parliament, the Minister for Foreign affairs, the leaders 
of the political parties in Parliament, and members of 
the Parliamentary committee on international and 
inter-parliamentary relations. talks are also scheduled 
with NGO representatives.

Council of Europe Monitoring 
Committee holds closed hearings 

on conflicts in the South Caucasus.

Azerbaijan ready for reforms

PACE President visits South Caucasus



ElEctionsWatch  |  Volume 2 Issue 17 | 28 May 2013

issuEs

p3

Georgia coming to terms with the 
issue of illegal surveillance inherited 

from previous government.
Human rights and watchdog groups have called on the 
interior Ministry to remove ‘black box’ devices from 
telecommunication companies, which give security 
agencies direct access to communication networks 
allowing them to monitor text messages, phone calls and 
internet traffic simultaneously from thousands of mobile 
phone numbers without any oversight.

On May 24 a conference was held in tbilisi on secret surveillance, 
privacy rights and personal data protection – issues which have 
been a source of concern in Georgia for past several years but 
which became subject of intense discussions with an active 
government engagement in recent months. concerns over privacy 
rights further exacerbated after leak of sex video of a fierce critic 
of some senior officials earlier in May; first deputy interior minister 
was charged in connection to this leak of the video, allegedly from 
cache of recordings gathered through illegal surveillance by the 
previous leadership of the interior ministry.    
 the current government has vowed to establish strong 
mechanisms both on legislative and executive level to prevent 
illegal surveillance. a joint hearing of several relevant parliamentary 
committees was held on May 20 to discuss planned legislative 
amendments. 
But as it was noted during the May 24 conference in tbilisi, 
organized by transparency International Georgia, Georgian 
Young Lawyers’ association and Innovations and Reforms center, 
concerns still remain about practices.
 citing telecom company insiders, transparency International 
Georgia says that the Interior Ministry maintains ‘black boxes’ 
in the server infrastructure of all major telecommunication 
companies, giving security services technical capacity to monitor 
21,000 mobile phone numbers at the same time.
 “We do not know and it is very difficult to exactly find out to 
what extent, if at all, the [Interior] Ministry uses these technical 
capabilities for unchecked wiretapping,” says Eka Gigauri, executive 
director of tI Georgia.
 Pasi Koistinen, cEO of mobile operator Geocell, part of the 
Swedish-Finnish telecom operator teliaSonera, told the conference 
in tbilisi on May 24: “If there is a will from the government side, 
we could start really putting good practices in place already from 
tomorrow.”
 an interior ministry official present at the conference did not 
address specifically the issue of ‘black boxes’ and said in general 
terms that the ministry was ready for close cooperation with the 
civil society.
 the legislation requires a court authorization for wiretapping in 
the process of “operative investigation measures” carried out by 
the law enforcement agencies.

 “however, judges are typically not informed in depth about the 
subject matter of the investigation and are not told the results 
of the surveillance. In the past, judges have rubber-stamped 
prosecutors’ applications for surveillance and communication 
interception. It is not clear to what extent this is still the practice,” 
according to the transparency International Georgia.
 Judicial authorities say that standard of scrutinizing requests 
from the law enforcement agencies for secret surveillance and 
wiretapping has increased in recent months, which to some extent 
has also been reflected in increased numbers of denials on motions 
asking for court authorization on secret surveillance.
 Data only from capital tbilisi, not including other parts of 
the country, show that in the first four months of 2013 law 
enforcement agencies filed total of 1.195 motions to judges 
requesting approval for carrying out wiretapping; 1,069, or 89%, 
out of these motions were approved.
 Share of approvals stood at 99.88% and 99.79% in 2011 and 2012, 
respectively. there were total of 7,195 such motions filed with the 
court in tbilisi in 2011 and 5,951 in 2012.
 thomas hammarberg, who was appointed by the European 
commission as the EU’s Special adviser for Legal and 
constitutional Reform and human Rights in Georgia in February, 
said on May 20 that the law should define clearly time limits of 
surveillance and any information that might be obtained through 
such legally authorized surveillance, but might not be related to 
actual case, should immediately be destroyed. he also says that the 
law should provide provisions obligating the authorities to inform a 
person, subjected to surveillance, after the time period is over that 
such surveillance was carried out. 
 “there is a need to regulate this to make any such surveillance 
activities unique, extraordinary and only within the frames of the 
law so that people can feel the trust that they are not listened to 
and that the mobiles are not tapped,” said hammarberg, who 
welcomed that such “very difficult issues are discussed in the 
democratic spirit.”
 Last six annual human rights reports on Georgia from the U.S. 
Department of State, from the one covering 2007 to the most 
recent report covering 2012, repeatedly mentions about individuals 
telling western mentors that they were reluctant to discuss, or had 
stopped discussing, sensitive topics by telephone due to concern 
about government wiretapping.
 In late October, 2012 the constitutional court ruled that operative 
investigations of private Internet communications would require 
a court order. the U.S. Department of State’s 2012 human rights 
report, however, said that despite of this ruling the Interior Ministry 
“appeared to have continuing direct access to the technological 
infrastructure of telecommunication companies, raising concerns 
regarding continued illegal government surveillance.”   
this report is reproduced from civil.ge
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Former Georgian 
Prime Minister 

arrested and charged.

Former Georgian Prime Minister, Vano Merabishvili was 
arrested last week. A court in Kutaisi subsequently ruled  
in favour of a request by the prosecution and ordered 
pre-trial detention for  the Former Prime Minitser, who 
is also the secretary General of the united national 
Movement. (unM). the same court, however, declined 
the prosecutors’ motion for pretrial detention for ex-
healthcare minister and governor of Kakheti region 
Zurab tchiaberashvili, who was arrested together with 
Merabishvili after interrogation on May 21, and ordered 
his release on GEl 20,000 bail.  A preliminary hearing on 
the merits of the criminal case against Merabishvili and 
tchiaberashvili will be held on July 15.

Merabishvili has been charged in two separate cases – one 
involving allegations of funnelling over GEL 5.2 million public funds 
to UNM’s election campaign in 2012 when he was the Prime 
Minister.
tchiaberashvili, who was healthcare minister in 2012, has also been 
charged into this case with abuse of office, bribing of voters and 
misspending of public funds.
In addition Merabishvili faces abuse of power and misspending/
embezzlement charges into a separate case, involving allegations 
that he misappropriated “luxurious villa” from its private owner 
through “intimidation” and used GEL 158,000 of Interior Ministry’s 
funds to refurbish it in 2009, when he served as the interior 
minister. 
Merabishvili and tchiaberashvili deny charges as “absurd” and part 
of politically-motivated persecutions of political opponents.
the case is being closely watched by diplomats and representatives 
of international organisations. Several European institutions, 
including the European Union and the council of Europe have 
issued statements asking the Georgian government to follow 
scrupulously the legal process and to conduct the trail with 
maximum transparency.

there had earlier been speculation that Merabishvili was going to 
be the UNM candidate in the forthcoming Presidential Elections 
in Georgia in October. the UNM will be holding “primaries” in 
June to choose its candidate. Despite the fact that he is in jail 
Merabishvili can technically still participate in both the primaries 
and the election proper.   
Source: cEW with civil.ge.

European Institutions call on Georgian Government to 
conduct legal proceedings with maximum transparency.

Vano Merabishvili.

Caucasus Elections Watch 
Printed Edition

there will be no printed edition of caucasus Elections Watch 
in June and July. We will be back in august with coverage of 
the Presidential Elections in azerbaijan and Georgia and other 
news from the region. however in this period we will continue 
providing information on elections related processes in the 
South caucasus on our website www.electionswatch.org.


